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§2.604 Notice of hearing on applica-
tion for early review of site suit-
ability issues in construction per-
mit proceeding.

(a) Where an applicant for a con-
struction permit requests an early re-
view and hearing and an early partial
decision on issues of site suitability
pursuant to §2.101(a-1), the provisions
in the notice of hearing setting forth
the matters of fact and law to be con-
sidered, as required by §2.104, shall be
modified so as to relate only to the site
suitability issue or issues under review.

(b) After docketing of part two of the
application, as provided in §§2.101(a-1)
and 2.603, a supplementary notice of
hearing will be published under §2.104
with respect to the remaining unre-
solved issues in the proceeding within
the scope of §2.104. This supplementary
notice of hearing will provide that any
person whose interest may be affected
by the proceeding and who desires to
participate as a party in the resolution
of the remaining issues shall file a pe-
tition for leave to intervene pursuant
to §2.309 within the time prescribed in
the notice. This supplementary notice
will also provide appropriate opportu-
nities for participation by a represent-
ative of an interested State under
§2.315(c) and for limited appearances
under §2.315(a).

(c) Any person who was permitted to
intervene as a party under the initial
notice of hearing on site suitability
issues and who was not dismissed or
did not withdraw as a party may con-
tinue to participate as a party to the
proceeding with respect to the remain-
ing unresolved issues, provided that
within the time prescribed for filing of
petitions for leave to intervene in the
supplementary notice of hearing, he or
she files a notice of his intent to con-
tinue as a party, along with a sup-
porting affidavit identifying the spe-
cific aspect or aspects of the subject
matter of the proceeding as to which
he or she wishes to continue to partici-
pate as a party and setting forth with
particularity the basis for his conten-
tions with regard to each aspect or as-
pects. A party who files a non-timely
notice of intent to continue as a party
may be dismissed from the proceeding,
absent a determination that the party
has made a substantial showing of good
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cause for failure to file on time, and
with particular reference to the factors
specified in §§2.309(c)(1)(i) through (iv)
and 2.309(d). The notice will be ruled
upon by the Commission or presiding
officer designated to rule on petitions
for leave to intervene.

(d) To the maximum extent prac-
ticable, the membership of any atomic
safety and licensing board designated
to preside in the proceeding on the re-
maining unresolved issues pursuant to
the supplemental notice of hearing will
be the same as the membership des-
ignated to preside in the initial notice
of hearing on site suitability issues.

§2.605 Additional considerations.

(a) The Commission will not conduct
more than one review of site suit-
ability issues with regard to a par-
ticular site prior to filing and review of
part two of the application described in
§2.101(a-1) of this part.

(b) The Commission, upon its own
initiative, or upon the motion of any
party to the proceeding filed at least 60
days prior to the date of the com-
mencement of the evidentiary hearing
on site suitability issues, may decline
to initiate an early hearing or render
an early partial decision on any issue
or issues of site suitability:

(1) In cases where no partial decision
on the relative merits of the proposed
site and alternative sites under subpart
A of part b1 of this chapter is re-
quested, upon determination that there
is a reasonable likelihood that further
review would identify one or more pref-
erable alternative sites and the partial
decision on one or more site suitability
issues would lead to an irreversible and
irretrievable commitment of resources
prior to the submittal of the remainder
of the information required by §50.30(f)
of this chapter that would prejudice
the later review and decision on such
alternative sites; or

(2) In cases where it appears that an
early partial decision on any issue or
issues of site suitability would not be
in the public interest considering:

(i) The degree of likelihood that any
early findings on those issues would re-
tain their validity in later reviews;
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